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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01 Definitions. 948.20 Abandonment of a child.

948.015 Otheroffenses against children. 948.21 Neglecting a child.

948.02 Sexual assault of a child. 948.22 Failure to support.

948.025 Engaging in repeated acts of sexual assault of the same child. 948.23 Concealingor not reporting death of a child; not reporting disappearance
948.03 Physical abuse of a child. of a child.

948.04  Causing mental harm to a child. 948.24 Unauthorized placement for adoption.

948.05  Sexual exploitation of a child. 948.30 Abduction of anothes child; constructive custody

948.051 Trafficking of a child. ) . 948.31 Interference with custody by parent or others.

948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.

948.06 Incest with a child.

948.07 Child enticement.

948.075 Use of a computer to facilitate a child sex crime.
948.08 Soliciting a child for prostitution.

948.085 Sexual assault of a child placed in substitute care.

948.45 Contributing to truancy

948.50 Strip search by school employee.
948.51 Hazing.

948.53  Child unattended in child care vehicle.

948.09 Sexual intercourse with a child age 16 or alder 948.55 Leavingor storing a loaded firearm within the reach or easy access of a
948.095 Sexualassault of a child by a school $tpérson or a person who works child. )
or volunteers with children. 948.60 Possessionf a dangerous weapon by a person under 18.
948.10 Exposing genitals or pubic area. 948.605 Gun-free school zones. ] .
948.11 Exposinga child to harmful material or harmful descriptions or narration®48.61 ~ Dangerous weapons other than firearms on school premises.
948.12 Possessionf child pornography 948.62 Receiving stolen property from a child.
948.13  Child sex ofender working with children. 948.63 Receiving property from a child.
948.14 Registered sex fifnder and photographing minors. 948.70 Tattooing of children.
Cross-reference: See definitions in £39.22 1. Intentional touching by the defendantuon the defen

o ) . dant'sinstruction, byanother person, by the use of any body part
948.01 Definitions.  In this chapterthe following words and or object, of the complainastintimate parts.

phrasesave the designated meanings unless the context of a spe 2. Intentional touching bghe complainant, by the use of any

cific se“ctio_n ,r,nanifestly requires afesfent construction: body part or object, of the defendathtimate parts oif done

(1) “Child” means a person wias not attained the age of 1§,pon the defendard’ instructions, the intimate parts of another
years,except that fopurposes of prosecuting a person who igerson.
allegedto have violated a statr federal criminal law‘child (b) Intentional penile ejaculation of ejaculate or intentional
doesnot include a person who has attained the age of 17 Yealsissionof urine or fecedy the defendant pupon the defen

(1d) “Exhibit,” with respect to a recording of an image that igants instruction, by another person upon any part of the body
not viewable in its recorded form, meang:émvert the recording c|othed or unclothed of the complainant if that ejaculation or
of the image into a form in which the image may be viewed. emjssjonis either for the purpose of sexually degrading or sexu

(1g) “Joint legal custody” has the meaning given i&7.001 ally humiliating the complainant dor the purpose of sexually
(1s) arousingor gratifying the defendant.

(1r) “Legal custody” has the meanimgven in s.767.001 (2) (c) For the purpose of sexually degrading or humiliating the
(2) “Mental harm” means substantial harm to a ckildsy ~complainantor sexually arousing or gratifying theefendant,
chologicalor intellectual functioning which may be evidenced bintentionallycausing the complainant to ejaculate or emit urine or

asubstantial degree of certain characteristics of the child inclddceson any part of the defendasitbody whether clothed or
ing, but not limited to, anxietydepression, withdrawal or outwardunclothed.

aggressivebehavior “Mental harm” may be demonstrated by a (6) “Sexualintercourse” means vulvar penetration as well as
substantial and observable change in behayi@motional cunnilingus,fellatio or anal intercourse between persons or any
responseor cognition that is not within the normal range for thetherintrusion, however slight, of any part of a persdmdy or
child's age and stage of development. of any object into the genital or anal opening either by the defend

(3) “Personresponsible for the chilswelfare” includes the antor uponthe defendarg’instruction. The emission of semen is
child’s parent; stepparent; guardian; foster parent; an employeeaof required.

apublic or private residential home, institution, or agemtger (7) “Sexually explicit conduct” means actual or simulated:
person!egally responsible for the chiklvelfare in a residential (a) Sexual intercourse, meaning vulvar penetration asasell
setting;or a person employed tne legally responsible for the . \yijingus fellatio or anal intercourse between persons or any
child’s welfare to exercise temporary control or care for the Ch"atherintrusion however slight, of any part of a persdmdy or

(3m) “Physical placement” has the meaning given in Sef any object into the genital or anal opening eithea Ipgrson or
767.001(5). upon the persorg instruction. The emission of semen is not
(3r) “Recording”includesthe creation of a reproduction of anrequired,;
imageor a sound or the storage of data representing an image Olb) Bestiality;
a sound.

(4) “Sadomasochisti@buse” means the infliction of force,
painor violence upon a person for the purpose of sexual arous

or gratification. (e) Lewd exhibition of intimate parts
(5) “Sexual contact” means any of the following: History: 1987 a. 3321989 a. 311993 a. 44p1995 a. 2767, 69, 100, 214 2001
(a) Any of the following types of intentional touching, whethes. 16; 2005 a. 273435 2007 a. 962009 a. 28

director through clothing, if that intentional touching is either for Instructionswere proper that told the juthat “lewd” under sub. (7) (), when

: Ty pliedto photographs, is not mere nudity but requiregiibglay of the genital area
the purpose of sexually degrading or sexually humiliating tﬁd sexual suggestiveness as determimgdhe jury in the use of common sense.

complainantor sexually arousing or gratifying the defendant: Statev. Petrone161 Ws. 2d 530468 N.W2d 676(1991).

(c) Masturbation;

d) Sexual sadism or sexual masochiaticise including, but
limited to, flagellation, torture or bondage; or
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Whena defendant allows sexual contact initiated by a child, the defendant is guityhave, is having or has had sexual intercourse or sexual contact
of intentional touching as defined in sub. (State vTraylor, 170 Ws. 2d 393489 . oy . . .
N.W.2d 626 (Ct. App. 1992). with the child, is physically and emotionally capable of taking

The definition of “parent” in sub. (3) is all-inclusive; a defendant whose patemigiCtionwhich will prevent the intercourse or contact freaking
\évgigdnllttg?\l bvlcltzfgjamel/er geen adjudged was a “parent.” Stawans171Wis.  placeor being repeated, fails to take that action and the failure to
1, 492 N.W2d 141(1992). . . actexposeghe child to an unreasonable risk that intercourse or
A live—in boyfriend can be a person responsible for the welfare of a child if he was . o
usedby the childs legal guardian as a caretaker for the child. St&testre198 Ws. ~contactmay occur between the child and the other person or fa_Clll
2d T4t?3 %42 N-“\{)\IZS1 77d4(f1936),?4—0778th defersimgtruction” in sub. (6) mod tatesthe intercourse arontact that does occur between the child
ephrase “by the defendant or upon the defel ruction” in sub. (6) moi
fies the entire lisof acts and establishes that for intercourse to occur the defendgmd the other person.
eitherhad to perform one of the actions on the victim or instruct the victim to perform (4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall
gneof ghl‘eﬁa,\ff{,‘\’,gfj"lrjlz'ggf_ez';grlherse”' Stat@lson, 2000 Wi App 15838 WS- not e presumed to be incapable of violatinig section because
A person under 18 years of age employed by his or her parent to care for a ddfidnarriage to the complainant.
for whom the parenwas legally responsible can be a person responsible for the wel ; : ; b
fareof the child under sub. (3). StateHughes, 2005 W1 App 15885 Ws. 2d 388 (5) DeatH oFvicTim. This section applies whether a victim is
702N.W.2d 87 04-2122 deador alive at the time of the sexual contacsexual intercourse.

Petrone established guidelindsr defining “lewd” and “sexually explicit.” It did History: 1987 a. 3321989a. 31 1995 a. 1469; 2001 a. 1092005 a. 430437;
not requirethata child be “unclothed” in order for a picture to be lewd. Instead, thepo7a. 80

Z'ﬁﬂfﬁf@:%ﬂfsﬂg? f%'ybf oprl':tt,liuceiﬁi;igggigﬁgZ%Eﬁjﬁgifgjrr?qstﬁesgérgmgﬁtsﬁ;g aNRelevantevidence in child sexual assault cases is discussed. In Interest of Michael

determination by the trier of fact regarding the pornographic nature of the image. "1t 1.75 WS'.Zd 713499 N'W.Zd 641(1993)) . e

follows that when a chilé pubic area is visibly displayed, the lack of a full opaqu Limits relating to expert testimony regarding child sex abuse victims is discussed.

coveringis a proper consideration that should inform the common sense determmgtev. Hernandez]92 Ws. 2d 251531 N.W2d 348(Ct. App. 1995). )

tion by the trier of fact. State kala, 2009V App 137,321 Ws. 2d 292773 N.W2d The criminalization, under sub. (2), of consensual sexual relatigthsa child

218 08-2893 doesnot violate the defendasttonstitutionally protectegrivacy rights. State.v
Fisher,211 Wis. 2d 665565 N.W2d 565(Ct. App. 1997)96-1764

948.015 Other offenses against children. In addition to Seconddegree sexual assault under sub. (2) is a lesser inclugedebf first

A ; " N degreesexual assault under sub. (Btate vMoua,215 Ws. 2d 510573 N.w2d
the offenses under this chapteffenses against childrénclude, 210(Ct. App. 1997).

but are not limited to, the following: Fora guilty plea to a sexual assault ¢feato be knowingly made, a defendant need
: : not be informed of the potentiaf being required to register as a convicted sex
1) Sectlons].03.1:9t0 103.32and103.64t0 103.82 relating offenderunder s. 301.46r that failure to register could result in imprisonment, as the
to employment of minors. commitments a collateral, not direct, consequence of the plea. Statdlig, 2000
i i il diceriminati WI 6,232 Ws. 2d 561605 N.W2d 199 98-2196
(2) Sect!on118.13 relat_lng to pupll o_llscrlmlnatlon. Expertevidence of sexual immaturity is relevant to a preadolescafitmative
(3) Sectionl25.07 relating to furnishing alcohol beverages taefensethat he or she is not capable of having sexual contact with the purpose of

becomingsexually aroused or gratified. Stat&Stephen T2002 W1 App 3250 Ws.
underagepe_rsons. . . . 2d 26, 643 N.W2d 151 00-3045
(4) Section253.11 relating to infant blindness. Thatthe intended victim waactually an adult was not a bar to bringing thegiar

i i i _ i i of attempted 2nd degree sexual assault of a child. The fictitiousness of the victim is
(5) SectlorQ54:12 re'?’tmg to applying l.ead bean.ng paiots an extraneous factor beyond the defendambntrol within the meaning of the
sellingor transferring a fixture or other object containirga—  attemptstatute. State Grimm, 2002 W1 App 24258 Ws. 2d 166653 N.W2d 284

bearingpaint. 01-0138

. . . Section939.22 (19) includes female and male breasts as each is “the breast of a
(6) Section®61.01 (6)and(9) and961.49 relating todeliver humanbeing.” The touching of a baybreast constitutes “sexual contact’ ursies.

ing and distributing controlled substances or controlled substargge State vForster 2003 Wi App 29260 Ws. 2d 149659N.W.2d 144 02-0602

analogsto children. Sub.(2), in conjunction with ss. 939.23 and 939.43 (2), precludes a defense predi
. . . catedon a childs intentionalage misrepresentation. The statutes do not violate an
(7) Sectiond44.09 (4) relating to boxing. accused'sights under the 14th amendment to the UC@hstitution. State Jadow

i i P ski 2004 W1 68272 Ws. 2d 418680 N.W2d 418 03-1493
(8) Sectlor\961.'_573 (3) (b) Z'relatmg to the use. qn_ossessmn Theconsent of the child insub. (2) violation is not relevant.etif the defendant
of methamphetamine-related drug paraphernalia iptB®ence asserts that she did not consent to the intercourse and theisteped by the child,

of a child who is 14 years of age or younger theissue of her consent becomes paramount. If the defendant was raped, the act of

- ) - . hayi li ith a chil i ime.
(9) A crime that involves an act of domestic abuse, as defm,gﬁﬁﬂg1 gzé%éu{’;‘v,"}gggﬁs o 4;;’7;2 ﬁ?@%g%;ggf&'&“ég acrime. Stateker

in s.968.075 (1) (a)if the court includes in its reasoning under s. “Sexualintercourse” as used in this section does not include bona fide medical,

973.017(10m)for its sentencing decision the aggravating factdiealthcare, and hygienprocedures. This construction cures the statutiéénce
under s973.017 (6m) regardingmedically appropriate conduct. Thus the statute is not unconstitutionally

- overbroad. Statev. Lesik, 2010 WI App 12322 Ws. 2d 753 780 N.Ww2d 21Q
History: 1987 a. 3321989 a. 311993 a. 271995 a. 4482005 a. 2632011 a.  08-3072
273

The constitutionality of this statute is uphel8weeney vSmith,9 F Supp. 2d 1026
(1998).
948.02 Sexual assault of a child. (1) FIRST DEGREE StatutoryRape in Visconsin: History, Rationale, and the Need for Reform. -Ols
SEXUAL ASSAULT. (am) Whoever has sexual contact or sexu&f"sk!- 89 MLR 693 (2005).
intercoursewith a person who has not attained the age of 13 year;

andcauses great bodily harm to the person is guilty of a Clas 58'025 Engaging in repeated acts of sexual assault of
felony. he same child. (1) Whoever commits 3 or more violations

unders.948.02 (1)or (2) within a specified period of time invelv

(b) Whoever has sexual intercourse with a person who has Ifihe same child is quilty of:

attainedthe age of 12 years is guilty of a Class B felony . L .
(c) Whoever has sexual intercourse with a person who has {?852)0?3%3350/3 f(il)o ?grrf) atleast 3 of the violations were viola

attainedthe age of 16 years by usetbreat of force or violence ) ) X L )

is guilty of a Class B felony ~ (b) AClass B felony if at least 3 of the violations were viola
(d) Whoever has sexual contact with a person who has fjgps of s.948.02 (1) (am)(b), or (c). o )

attainedthe age of 16 years by usetbreat of force or violence _ (€) A Class B felony if at least 3 of the violations were viola

is guilty of a Class B felony if the actor is at least 18 years of afi@nsof 5.948.02 (1) (am)(b), (c), or (d).

whenthe sexual contact occurs. ~ (d) AClass B felony if at least 3 of the violations were viola
(e) Whoever has sexual contact with a perato has not tionsof s.948.02 (1)
attainedthe age of 13 years is guilty of a Class B felony (e) A Class C felony if at least 3 of the violations were viola

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual tionsof s.948.02 (1)or (2).
contactor sexual intercourse with a person who has not attained(2) (a) If an action under sulil) (a)is tried to a juryin order
theage of 16 years is guilty of a Class C felony to find the defendant guilty the members of jitwy must unani

(3) FaiLure TO ACT. A person responsible for the welfare ofmously agree that at lea§ violations of $.948.02 (1) (am)
achild who has not attained the age of 16 years is guilty of a Classurredwithin the specified period of time but need not agree on
F felony if that person has knowledge that another person intemdsch acts constitute the requisite number
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(b) If an action under sulpl) (b)is tried to a juryin order to is causing or has intentionaltyr recklessly caused great bodily
find the defendant guilty the members of the jury must unariarmto the child and is physically and emotionally capable of tak
mouslyagree that at least\8olations of s948.02 (1) (am)(b), ing action which will prevent the bodily harm from occurring or
or (c) occurred within the specified period of time but need nbeing repeated, fails to take that action and the failure to act
agreeon which actgonstitute the requisite number and need nekposeghe child to an unreasonable risk of great bodily harm by
agreeon whether a particular violation was a violation &48.02 the other person or facilitates the great bodily harm to the child
(1) (am) (b), or(c). thatis caused by the other person.

(c) If an action under sulfl) (c)is tried to a juryin order to (b) A person responsible for the chddielfare is guilty of a
find the defendant guilty the members of the jury must unar@lass H felony if that person has knowledge #raithemperson
mouslyagree that at least\8olations of s948.02 (1) (am)(b), intendsto cause, is causing or has intentionallyrecklessly
(c), or(d) occurred within the specified period of time but need noausedbodily harm to the child and is physically and emotionally
agreeon which actgonstitute the requisite number and need noapableof taking action which will prevent the bodily harm from
agreeon whether a particular violation was a violation &48.02 occurringor being repeated, fails to tattet action and the failure
(1) (am) (b), (c), or (d). to act exposes the child to an unreasonable risk of bodily byarm

(d) If an action under sulfl) (d)is tried to a juryin order to theother person or facilitates the bodily harm to the child that is
find the defendant guilty the members of the jury must unaiaused by the other person.
mously agree that at least 3 violations 0P48.02 (1)occurred (6) TREATMENT THROUGHPRAYER. A person is not guilty cdn
within the specified period dfme but need not agree on whichoffenseunder this section solely because he opsbeides a child
actsconstitute the requisite number with treatment by spiritual means through prayer afonbealing

(e) If an action under sull) (e)is tried to a juryin order to in accordance with the religious method of healpegmitted
find the defendant guilty the members of the jury must unaminders.48.981 (3) (c) 4or448.03 (6)in lieu of medical or sgi-
mously agree that at least 3 violations 0f98.02 (1)or (2) cal treatment.
occurredwithin the specified period of time but need not agree onHistory: 1987 a. 3322001 a. 1092007 a. 802009 a. 308
which acts consfitute theequisite number and need not agree o 5ot & coreton for ang and sbeting « vioaton of @hor (3, e s
whethera particular violation was a violation of@8.02 (1)or  crime. State vRundle,176 Ws. 2d 985500 N.W2d 916(Ct. App. 1993).

(2). A live=in boyfriend can be a person responsible for the welfare of a child under sub.
. . ) if he was used by the chifdegal guardian as a caretaker for the child. State v
_(3) The state may not chge in the same action a defendangosyre 195 ws. 2d 409542 N.W2d 774(1996).
with a violation of this section andlith a violation involving the  To overcome the privilege of parental discipline in s. 939.45 (5), the state must

samechild under s948.020r 948.1Q unless the other violation Provebeyond a reasonable doubt that only one of the following is not met: 1) the use
. . . . . of force must be reasonably necessary; 2atheunt and nature of the force used
occurredoutside of the time period applicable under $Lp. This 1 stbe reasonable: and 3) the force used must not be known to cause, or create a sub

subsectiordoes nofprohibit a conviction for an included crimestantialrisk of, great bodily harm or death. Whether a reasonable person would have

i i i i believedthe amount of force used was necessary and not excessive must-be deter
unders.939.66when thedefendant is ChQEd with a violation of minedfrom the standpoint ahe defendant at the time of the defendaatts. The

this section. standards what a person of ordinary intelligence and prudence would have believed
History: 1993 a. 2271995 a. 142001 a. 1092005 a. 430437, 2007 a. 80 in the defendarg’ position under the circumstandest existed at the time of the
This section does not violate thight to a unanimous verdict or to due processallegedoffense. State.Kimberly B. 2005 WI App 15,283 Wis. 2d 731699 N.w2d
Statev. Johnson, 2001 WI 5243 Ws. 2d 365627 N.W2d 455 99-2968 641, 04-1424

Convictingthe defendant on 3 counts of first-degree sexual assault of @otiild  The definition of recklessn this section is distinct from the general definition
onecount of repeated acts of sexual assault of a child when allgeshavolved the foundin s. 939.24 and does not contain a state of eiigmhent. Because the defense
samechild and the same time period violated sub. (3). A court may reverse the cohmistake defense applies only to criminal gesrwith a state of mind element the
viction on the repeated acts chamunder sub. (1) rather than the convictions for spetrial court properly exercised its discretion in refusing to give an instructidineon
cific acts of sexual assault under s. 948.02 (1) wheprthseription against multiple mistakedefense. State #Hemphill, 2006 W1 App 185296 Wis. 2d 198722 N.W
chargesn sub. (3) is violated even if the repeated actsgehesas filed prior to the 2d 393 05-1350
chargedor the specific actions. StateGoopey2003 WI App 227267 Ws. 2d 886 Reckles<hild abuse requires the defendsattions demonstrate a conscious dis
672N.W.2d 118, 02-2247 regardfor the safety of a child, not that the defendant was subjectivedye of that

The state may bring multiple prosecutions under sub. (1) when tmomepi  risk. In contrast, criminal recklessness under s. 939.24 (1) is defimdteaghe actor
sodesinvolving “3 or more violations under s. 948.02 (1) or (2) within a specifiedreatesan unreasonable and substantial risk of death or great badilyto another
periodof time involving the samehild” are discrete as to time and venue. State \numanbeing and the actor &ware of that risk. Thus, recklessly causing harm to a
Nommensen, 2007 WI App 22305 Ws. 2d 695741 N.W2d 481 06-2727 child is distinguishedrom criminal recklessness, because only the latter includes a

subjective component. StateWilliams, 2006 WI App212,296 Ws. 2d 834723
948.03 Physical abuse of a child. (1) DerINITIONS. Inthis N 2d 71905-2282 - ;

. y . ' / s Testimonysupporting the defendant fatheassertion that he was beaten with
section, ‘recklessly” means conduct which creates a situaifon beltas a child was not relevant to whether the amount of force he used in spanking
unreasonablé@sk of harm to and demonstratesonscious disre hisdaughter was objectively reasonabfeparent may not abuse his or her child and

dfor th fetv of the child claim that conduct is reasonable based on his or her histbsirgf similarly abused.
garator the satety of the child. Statev. Williams, 2006 WI App 212296 Ws. 2d 834723 N.W 2d 719 05-2282

(2) INTENTIONAL CAUSATION OF BODILY HARM. (&) Whoever
intentionallycauses great bodily harm to a child is guilty of a Claggt8.04 Causing mental harmto a child. (1) Whoeveris

C felony. exercisingtemporary or permanent contif a child and causes
(b) Whoever intentionally causes bodily harmatahild is mentalharm to that child by conduct which demonstrates substan
guilty of a Class H felony tial disregard for the mental well-being of the child is guilty of a

(c) Whoever intentionally causes bodily harm to a child bfy/assF felony _ _ o
conductwhich creates a high probability of great bodily harm is (2) A person responsible for the chidvelfare is guilty of a
guilty of a Class F felony ClassF felony if that person has knowledtiet another person

(3) RECKLESSCAUSATION OFBODILY HARM. (a) Whoever reck hascaused, is causing or will cause mental harm to that child, is

lesslycauses great bodily harm to a child is guilty of a Clafes-E Physicallyand emotionally capable of taking action which will
ony. prevent the harm, fails to take that action and the failure to act

. S .exposeghe child to an unreasonable risk of mental harrnthiby
(b) Whoever recklessly causes bodily harm to a child is gu'lgfher person or facilitates the mental harm to the child that is

of a Class | felony . . causedby the other person.
(c) Whoever recklessly causes bodily harm to a child by con isiory: “1987 a. 3322001 a. 109

ductwhich creates high probability of great bodily harm is guilty

of a Class H felony 948.05 Sexual exploitation of a child. (1) Whoever does
(4) FAILING TO ACT TO PREVENTBODILY HARM. (a) Aperson anyof the following with knowledge of the character and content

responsibldor the childs welfare is guilty of a Class F felony if of the sexually explicit conduct involving the child may be penal

that person has knowledge that another person intends to caims] under sub(2p):
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(a) Employs, uses, persuadegjuces, entices, or coerces any 2. The actor believes or heeason to believe that the child has
child to engage in sexually explicit conduct for the purpose aftained the age of 13 years but has not attained thef 48e/ears.

recordingor displaying in any way the conduct. History: 1987 a. 3341989 a.359 1993 a. 21&s.6, 7; Stats. 1993 s. 948.055;
(b) Records odisplays in any way a child engaged in sexuall§/9953' 672001 a. 1092011 a. 284
explicit conduct. 948.06 Incest with a child. Whoever does any of the follew

_ (1n:)_ Vchtc;]evetrptroduces,dperformj in,tprofits frl?maprto_rgottesjng is guilty of a Class C felony:
Importsinto the state, reproduces, advertises, setls, aistributes, dr(l) Marriesor hassexual intercourse or sexual contact with a

possesses with intent to sell or distribute, any recording of a chi L he or she knowis related. either by blood or adoption. and
engagingn sexually explicit conduct may be penalized under sup. hild is related in a d ' fKi hy | th 2 d D
(2p) if the person knows the character and content of the sexu I§° id s related in a degree ot kinship closer than 2nd cousin.

explicit conduct involving the child and if the person knows or (1m) Has sexual contact or sexual intercourse with a child if
reasonablyshould know that the child engaging in the sexualf€ actor is the child’stepparent.
explicit conduct has not attained the age of 18 years. (2) Is a person responsible for the clsleVelfare and:

(2) A person responsible for a chidielfare who knowingly (a) Has knowledge that another person wheelated to the
permits, allows or encourages the child to engagesémually child by blood or adoption in a degree of kinship closer than 2nd
explicit conduct for a purpose proscribed in sgh.(a)or (b) or  cousinor who is a child stepparent has had or intends to have

(1m) may be penalized under sBp). sexualintercourse or sexual contact with the child;
(2p) (a) Except as provided in p&b), a person who violates  (b) Is physically and emotionally capable of taking actrat
sub.(1), (1m), or(2) is guilty of a Class C felony will prevent the intercourse opntact from occurring or being

(b) A person who violates sufi), (1m), or (2) is guilty of a  repeated;
ClassF felony if the person is under 18 years of age when the(c) Fails to take that action; and

offenseoccurs. (d) The failure to act exposes the child to an unreasoriakle
(3) Itis an afirmative defense to prosecution for violatioh thatintercourseor contact may occur between the child and the

sub.(1) (a)or (b) or (2) if the defendant had reasonable cause #her person orfacilitates the intercourse or contact that does
believethat the child had attained the age of 18 years. A defendggéurbetween the child and the other person.
who raises this difmative defense has the burden of proving this History: 1987 a. 3321995 a. 692001 a. 1092005 a. 277
defenseby a preponderance of the evidence.

History: 1987 a. 3321999 a. 32001 a. 16109, 2005 a. 433 948.07 Child enticement. Whoevey with intent to commit

“Import” under sub. (1) (c) means bringing in fromeatternal source and does notaﬂy of the following actsgauses or attempts to cause any child
requirea commercial element exempt personal use. StatBwuckner151 Ws. . . .
2d 833 447 N.W2d 376(Ct. App. 1989). who has not attained the age of 18 years to go into any vehicle,

The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, latgilding, room or secluded place is guilty of a Class D felony:
distinct,and two distinct crimes are envisioned by the statutes.gi@bdroth for the . . . .
sameact was not multiplicitous. StatePeRango, 2000 WI 8236 Wis. 2d 721 (1) Havingsexual contact or sexual intercourse with the child

613N.W.2d 833 98-0642 in violation of 5.948.02 948.085 or 948.095

_ . . (2) Causing the child to engage in prostitution.
948.051 Trafficking of a child. (1) Whoever knowingly (3) Exposinga sex ogan to the child or causing the child to
recruits, entices, provides, obtains, or harbors, or knowinglg posinga s 05? . f 9948.10 9
attemptdo recruit, entice, provide, obtain, or hartamy child for XpOSea Sex 0_5'33“ in V'(_J ation o _S o o
the purpose of commercial sex acts, as defined #46.302 (1)  (4) Recordingthe child engaging in sexually explicit conduct.
(a), or sexually explicit performance is guilty ofZass C felony (5) Causingbodily or mental harm to the child.

(2) Whoeverbenefits in any manner fromviolation of sub. (6) Giving or selling to the child a controlled substancear
(1) is guilty of a Class C felony if the person knows that the-berteolled substance analog in violation of &&1
fits come from an act described in s(b). History: 1987 a. 3321995 a. 6769, 448 456, 2001 a. 16109, 2005 a. 277

i ii Thepenalty schemef sub. (3) is not unconstitutionally irrational. That the statute,
(3) Any person who incurs an injury deathas a result of a unlike sub. (1), did not distinguish between victims 16 years otsldar and other

violation of SUb-_(l) or(2) may l_oring a civil _a_Ction against the per childrenvictims is a matter for the legislature. Statelanson182 Ws. 2d 481513
sonwho committed the violation. In additida actual damages, N.w.2d700(Ct. App. 1994).

it ini This section includes the attempted crime, as wetha@gompleted crime, and ean

the court may award punitive damages to the. injyrady, not to not be combined with the general attempt statute. St@leRango229 Ws. 2d 1
exceedreble the amount of actual damages incurred, and reaseyd N w.2d 27(Ct. App. 1999)98-0642
able attorney fees. The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, are

History: 2007 a. 16. distinct,and two distinct crimes are envisioned by the statutes.gi@bdroth for the

sameact was not multiplicitous. State@eRango, 2000 WI 8236 Ws. 2d 721
. . . . 613N.W.2d 833 98-0642

948.055 Causing a child to view or listen to sexual This section creates one crime with multiple modes of commission. The alternate
activity. (1) Whoever intentionally causeschild who has not modes of commission ar®tso dissimilar as to implicate fundamental fairness. As
attained18 years of age, or andividual who the actor believes such,a defendant isot entitled to a unanimity instruction. Stat&eRango, 2000

h beli h ined 1 f .~ WI 89,236 Wis. 2d 721613 N.W2d 833 98-0642
or has reason to believe has atthined 18 years of age, t0 VIEW ' gnealternate mode of commission of theme under this section is attempt to

or listen to sexually explicit conduct may be penalized as providedsea child to go into a vehicle, building, room, or secluded place. The principles

in Sub.(2) if the viewing or Iistening is for the purpose of Sexua"gf attempt in s. 939.32 applyThat theintended victims were fictitious constituted
nextraneous fact beyond the defendantntrol thaprevented successful entice

arQUS'ngorlgfa“fY'“g the actoor humiliating or degrading the mentwhile not excusing the attempt to entiGate vKoenck, 2001 WI App 9242
child or individual. Wis. 2d 693626 N.W2d 359 00-2684

; ; H X Attemptedchild enticement malge chaged when the intervening extraneous fac
(2) Whoever violates sulfl) is guilty of: tor that makes the f#fnse an attempted rather than completed crime is that unbe

(a) A Class F felony if any of the following applies: knownstto the defendant, the “victim” is an adult government agent posing as a child.
. f The 1st amendment is not implicated by the application of the child enticement statute
1. The child has not attained the age of 13 years. to child enticements initiated over the internet as the statute regulates conduct, not

2. The actor believes or hemason to believe that the child hagpeech-ﬁtatedvRC}binﬁ, 2002 WfBSH 253 Wis. I2d|3298647 N.Whid 287 00—2;341
; Acts alleged in furtherance of the criminal objective, sastattempts to have a
notattained the age of 13 years. child get into a vehicle or go into a hotel room or a secluded pla&crot required

(b) A Class H felony if any of the following applies: to prove attempted child enticement. Going to meet the child at a planned time and
. . laceis a suficient, unequivocal act in furtherance of the criminal objective when
1. The child has attained the age of 13 years but has @ﬁﬁerconversations provide reasonable inferences of that criminal objective. State

attainedthe age of 18 years. v. Grimm, 2002 WI App 242258 Wis. 2d 166653 N.W2d 284 01-0138
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While an attempt cannot lie to arfarfse that does not carry the element of specifi@48.09 Sexual intercourse with a child age 16 or older

intentand the statutory definition of sexual intercourse does not formally include ; ; ; i
intentelementthe act of sexual intercourse is necessarily an intentional act. As su hoeverhas sexual intercourse with a child who is not the defen

the crime of attempted sexual assauleothild by means of sexual intercourse is Zdant'sspouse and who has attained the age of 16 igeguiity of
crime. State v Brienzo, 2003 WI App 20367 Ws. 2d 349671 N.W2d 700 g Class A misdemeanor
01-1362 ; .
Like the child enticement statute Robins, the child sexual assault statute regu History: 1987 a. 332
lates conduct, not speech. An attemphawesexual contact or sexual intercourse .
with a child initiated or carriedut in part by means of language does not make #48.095 Sexual assault of a child by a school staff per -
attemptecthild sexual assault clygr susceptible of 1st amendment scrutiByate  son or a person who works or volunteers with children.
v. Brienzo, 2003 WI App 20267 Wis. 2d 349671 N.w2d 700 In this section:
This section requires only that the defendant cause the child to go into any vehi(:]e), '
building, room, or secluded place with the intent to engagiécit conduct, but not (a) “School” means a public or private elementary or secon

that the child necessarily be first separated from the public. Statewn, 2004 WI i ; i
App 97,272 Ws. 2d 837681 N.W2d 272 03-1710 daryschool, or a tribal school, as defined i1%5.001 (15m)

“Secluded” inthis section is not a technical term. In the context of child entice  (b) “School staf means any person who provides servites

ment,a secluded place would include any place that provides the enticer an-oppostéchool or a school board including an employee of a school or
nity to remove the child from within the genepalblic’s view to a location where any !

intendedsexual conduct is less likely to be detected by the public. A place need Agtchool board and a person who provides services to a school or

evenbe screened or hidden or remote if some other aspect of the place lowers thedikechool board under a contract.
lihood of detection. All the statute requires is that the place proédasans by

whichto exclude the child and reduce the risk of detection. St&ask, 2010 WI (2) Whoeverhas sexual contact or sexual inter_course with a
App 53,324 Wis. 2d 555781 N.W2d 751 09-0559 child who has attained the age of 16 years and who is ndefae

dant'sspouse is guilty of a Clas$felony if all of the following
948.075 Use of a computer to facilitate a child sex apply:

crime. (1r) Whoever uses a computerized communication sys (a) Thechild is enrolled as a student in a school or a school dis
tem to communicate with an individual who the actor believes prct.

hasreason to believe has naitained the age of 16 years with (1) The defendant is a member of #ihool stdfof the school
intentto have sexual contact or sexual intercourse with the ingy school district in which the child is enrolled as a student.

vidual in violation of s948.02 (1)or (2) is guilty of a Class C fel (3) (a) A person who has attained the age of 21 years and who

ony. . ) . . engagesn anoccupation or participates in a volunteer position
_(2) This section doesiot apply if, at the time of the commu thatrequires him or her to work or interatitectly with children

nication,the actor reasonably believed that the afglae person maynot have sexual contact or sexual intercourseanithild who

to whom the communication was sent was no more than Résattained the age of 16 years, who is not the pegg:p]juse'

monthsless than the age of the actor andwith whom the person works or interacts through that oecupa

(3) Proofthat the actor didn act, other than use a computertion or volunteer position.
ized communication system to communicate with the individual, (b) Whoever violates pa(a) is guilty of a Class H felony

to effect th_e actds intent under sul{lr) shall be necessary to (c) Paragrapki) does not apply to anfehse to which sutf2)
provethat intent. applies.
History: 2001 a. 1092003 a. 3212005 a. 4332007 a. 96 . . . ..
Defendant'sadmission to driving to the alleged victamieighborhood for an inno (d) Evidence that a p_e_rson eng.ages In an occupation o_r-pa_rt|C|
centpurpose combined with computer communications, in which the defendant tflatesin a volunteer position relating to any of the following is
the allegedvictim that he drove through her neighborhood for the specific purpoggrimafacie evidence that the occupation or position reqtiires

of meeting herand his confession to the police that he went to the area so he c ; : : : .
“get her interested in chatting with him again,” showed thamntre-computer— O&dher to work or interact dlreCtly with children:

assistedact of driving through the area was téeef his intent to have sex with the 1. Teaching children.
allegedvictim and satisfied the requirement in sub. (S)ate vSchulpius, 2006 WI 2. Child
App 263,298 Wis. 2d 155726 N.W2d 706 06-0283 . ld care.

Defendant'suse of a webcam to transmit video of himself was, under the circum 3. Youth counseling.
stance®f this case, nothing motkan the use of his computer to communicate and .
thusnot an act “other than us[ing] a computerized communication system to eommu 4. Youth oganization.
nicate”as required under sub. (3). Stat®lgon, 2008 WI App 17814 Ws. 2d 630 i i
763N Wod 303 080587 5. Coaching children. _

6. Parks or playground recreation.

948.08 Soliciting a child for prostitution.  Whoeverinten 7. School bus driving.

tonally ol o causesany o o engage nan act o rosiueey, 43 0L LS 160072 JTI000 20,

tion or establishes any child in a place of prostltutmgunty of within the group of people that provide services to a school or school board within

aClass D felony the definition of school stéfunder sub. (1) (b). These phrasesiltustrative, and do
History: 1987 a. 3321995 a. 692001 a. 1092007 a. 80 not limit the definition of “a person who provides services.” Stat@ster 2003 WI
Although colloquially referred to as prohibiting solicitation, teiction also spe  APP 105,264 Ws. 2d 751663 N.W2d. 39002-2352and 2006 WI App 7292 Ws.

cifically, and alternativelyprohibits causing a child to practice prostitution. Caus@d 252 714 N.W2d 238 05-1285

is a substantial factor that need not be the first or sole cause of a child practsing

titution. The habitual nature of the defendartading cocaine for sex with tokild ~ 948.10 Exposing genitals or pubic area. (1) Whoever,

victim satisfied the requisite that the victim did “practestitution” with the el :
defendant, Statev. Payette, 2008 WI App 10813 Ws. 2d 39 756 N.W2d 423 for purposes of sexual arousal or sexual gratification, causes a

07-1192 child to expose genitals or pubic area or expgssstals or pubic
areato a child is guilty of the following:
948.085 Sexual assault of a child placed in substitute (a) Except as provided in pél), a Class | felony

care. _Whoever does any of the following is guilty of a Class C (b) A Class A misdemeanor if any of the following applies:
felony: _ _ _ 1. The actor is a child when the violation occurs.

(1) Hassexual contact or sexual intercourse with a child for 5 - At the time of the violation, thactor had not attained the
whomthe actor is a foster parent. ageof 19 years and wasot more than 4 years older than the child.

(2) Hassexual contact or sexual intercourse with a child Who 5y 5 hsection(1) does not apply under anv of the followin
is placed in any of the followinfacilities if the actor works or vel ciréu)mstances: ) il y 9

unteersat the facility or is directly or indirectly responsible for
managingt:
(a) A shelter care facility licensed unde#8.66 (1) (a)
(b) A group home licensed under$.6250r 48.66 (1)
(c) A facility described in €940.295 (2) (m) 948.11 Exposing a child to harmful material or harmful
History: 2005 a. 2772007 a. 972009 a. 28 descriptions or narrations. (1) DeriNiTIONS. In this section:

(@) The child is the defendasispouse.

(b) A mothets breast—feeding of her child.
History: 1987 a. 3321989 a. 311995 a. 1652009 a. 202
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(ag) “Harmful description or narrative account” means anthe child exhibited to the defendant a draft card, dis/kcense,
explicit and detailed description or narratigecount of sexual birth certificate or otheofficial or apparently dfcial document
excitement,sexually explicitconduct, sadomasochistic abusepurportingto establish that the child had attained the age of 18
physicaltorture or brutality that, taken as a whole, is harmful tgears. A defendant who raises thidfiehative defense has the

children. burdenof proving this defense by a preponderance ofethie
(ar) “Harmful material” means: dence. _ _
1. Any picture, photograph, drawing, sculpture, mofmn (3) ExTrADITION. If any person is convicted under s(&).and

ture film or similar visual representation or image of a person §annotbe found in this state, the governor or any person perform
portion of the human body that depicts nugdisgxually explicit ing the functions of governor by authority of the law shatless

conduct,sadomasochistic abugshysical torture or brutality and the convicted person has appealed fromjtitigment of contempt
thatis harmful to children: or or conviction and the appeal has rigen finally determined,

2. Any book, pamphlet, magazine, printed matter howevgfmanchis_, or her extradition from the executi@ethority of the
reproducecbr recording thatontains any matter enumerated irrt€in which the person is found. _
subd.1., or explicit and detailed verbal descriptions or narrative (4) LIBRARIESAND EDUCATIONAL INSTITUTIONS. (a) The legis
accountsof sexual excitement, sexua”y exp“cit conduct, Saddﬁture finds that the ||b|'ar|_eS aneducational |nSt|tUthnS under
masochistiabuse, physical torture or brutality and that, taaen Par.(b) carry out theessential purpose of making available to all
awhole, is harmful to children. citizensa current, balanced collection of books, reference materi
(b) “Harmful to children” means that quality of any deseripals,periodicals, sound recordings and audiovisual materials that

. " . : reflect the cultural diversity and pluralistic nature Afnerican
tion, narrative account or representationwhatever form, of ociety. The legislature further finds that it is in the interest of the

ggg;;)gcsaegﬁseltypﬁégillcc;tl t%??udrgcgr E?S;Ja%yi?#ﬁfnem’ sademaji‘$t<':1t_tato_protect the _financial resources of I_ibraries and edqcational
. - institutionsfrom being expended in litigation and to permit these

_ 1. Predominantly appeals to the prurient, shameful or mort}@ources;o be used to the greatest extent possible for fulfilling the

interestof children; essentiapurpose of libraries and educational institutions.

2. Is patently densive to prevailing standards in the adult 1)y No person whis an employee, a member of the board of
communityas a whole with respect to what is suitable for childregirectorsor a trustee of any of the followingliable to prosecu

and _ ) o N o tion for violation of this section for acts or omissions while in his
3. Lacks serious literapyrtistic, political, scientific oeduca  or her capacity as an employeenember of the board of directors
tional value for children, when taken as a whole. or a trustee:

(d) “Nudity” means the showing of the human male or female 1. A public elementary or secondary school.

genitals,pubic area or buttocks with less than a full opaque eover 5 A private school, as defined ink.5.001 (3r) or a tribal
ing, or the showing of the female breast with less than a full,go as defined in sli5.001 (15m)
opaquecovering of any portion thereof below the tithe nip 3. Any school dering vocational, technical or adult educa
ple, or the depiction of covered male genitals in a discernibly tL{II‘on fhat- '
gid state. ) . .

“ " L P . a. Is atechnical college, issehool approved by the educa
_ () “Person” means any individual, partnership, firm, associg | = approval board undgr38 5Q or is apgchowes)éribed ins
tion, corporation or other legal entity 8.50(1) (e) 6, 7. or 8.; and ) )
(f) “Sexual excitement” means the condition of human male PR . .
or female genitals when in a state of sexual stimulation or arou?ﬁ{e?ha:feiéiwgzggg ;ixggﬁ;‘elénigveg Sic(tgm (€) (3) of the

(2) CRIMINAL PENALTIES. (a) Whoeverwith knowledge of the 4. Any institution of higher education thit accredited, as

characterand content of the material, sells, rents, exhibits, play&escribedn 5.39.30 (1) (d) and is exempt from taxatiamder

distributes,or loans to a child any harmful materiaith or with- ; h : .
out monetary consideration, is guilty of a Class | felony if ahy ??chf?g)m(c) (3) of the internatevenuecode, as defined in s.

thefollowing applies: . . . .
1. The person knows or reasonably should know that the C'w%r?t A library that receives funding from any unit of govern

hasnot attained the age of 18 years. - . . . .
(5) SeverasiLITY. The provisions of this section, including

2. The persotas face—to—face contact with the child befor: . ; :
or during the sale, rental, exhibit, playing, distribution, or |Oanﬁ1ﬁ)pr0w5|ons Of subid), are severable, as provided i980.001

(am) Any person who has attained the ag&7 and who, with * pistory: 1987 a. 3321989 a. 311993 a. 220399, 1995 a. 27%.9154 (1) 1997
knowledgeof the character and content of the description or-narea27, 82 1999 a. 92001 a. 16104, 109 2005 a. 2225, 254 2009 a. 302
tive account, verbally communicates, by any mearnsaranful This section is not unconstitutionally overbroad. The exemption from prosecution

o 3 . - . of libraries, educational institutions, and their employaesdirectors does not vio
descriptionor narrative account to a child, with without mone |3 equal protection rightsState v Thiel, 183 Ws. 2d 505515 N.W2d 847(1994).

tary consideration, is guilty of a Class | felony if any of the folow Thelack of a requirement in sub. (2) (a) that the defendant kneage of the child
ing applies: exposedo the harmful material does not rendlee statute unconstitutional on its
f;Tce. State vKevin L.C.216 Wss. 2d 166576 N.W2d 62(Ct. App. 1997)97-1087

1. The person knows or reasonably should know that the childn individual violates this section if he or she, aware of the nature afdberial,

hasnot attained the age of 18 years. knowingly offers or presents for inspectiom a specific minor material defined as
. . harmfulto children in sub. (1) (b). The personal contact between the perpetrator and

2. The persomas face—-to—face contact with the child beforge child-victim is what allows the state impose on the defendant the risk that the

or during the communication. victim is a minor State vTrochinski, 2002VI 56,253 Ws. 2d 38644 N.w2d 891

. 00-2545
(b) Whoeverwith knowledge of the character and content OfOEvidencaNas not insiffcient to sustain the jurg verdict solely because the jury

the material, possesses harmful material with the intent to sémgot Vi?\'{{ the Viddeo 3”?96:!5 byg “harnwtful mageriﬁl,; &ut inSt\?sidtheaéd ol?ly the
rent, exhibit, play distribute, or loan the material gochild is 5006w 79, 202 Ws. 2d 43717 NS 676041435 > o e ¥ oO0Ker

guilty of a Clas#A misdemeanor if any of the following applies: “verbally” in sub. (2) (am) is most reasonably read as proscribing communication

hildren of harmful matter in words, whether oral or written, and to distinguish sub.
1. The Person knows or reasonably should know that the Cr‘Egss(am)from sub. (2) (a), which primarily proscribes visual representations. State
hasnot attained the age of 18 years. v. Ebersold, 2007 WI App 23306 Ws. 2d 371742 N.W2d 876 06—0833
tA_ : ; Whenthe jury was instructed that the state had to prove only thakefieadant
2. The person has face-to-face contact with the child. exhibitedharmful material to the child and the instruction did not include the word
(c) ltis an afirmative defense to a prosecution for a violatiorknowirgjg" or “inter;]ti?nalé’ in light of the instrglctimsl_r]he gaﬁe arr:d reviewing th? g
of pars.(a) 2, (am)2., and(b) 2.if the defendant had reasonableg;cacee ingss a whole, there was a reasonable likelihood that the jury was confuse

N - . d;isled about the need for the state to pasvelement of the crime. StateGon
causeto believe that the child had attained the age of 18 years, afez,2011 W 63,335 Ws. 2d 270802 N.W2d 454 09-1249

*2009-10 Wis. Stats. database current through 201 1 Wis. Act 286, except 201 1 Wis. Act 230. Includes all updates to statutes in
effect on or prior to May 4, 2012. Statutory changes ef  fective on or prior to May 4, 2012 are printed as currently in ef fect. Changes
effective after May 4, 2012 are designated by NOTES. See Are the Statutes on this W  ebsite Of ficial?


https://docs.legis.wisconsin.gov/document/statutes/948.11(1)(ar)1.
https://docs.legis.wisconsin.gov/document/statutes/948.11(2)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/948.11(2)(am)2.
https://docs.legis.wisconsin.gov/document/statutes/948.11(2)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/948.11(2)
https://docs.legis.wisconsin.gov/document/statutes/948.11(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/115.001(3r)
https://docs.legis.wisconsin.gov/document/statutes/115.001(15m)
https://docs.legis.wisconsin.gov/document/statutes/38.50
https://docs.legis.wisconsin.gov/document/statutes/38.50(1)(e)6.
https://docs.legis.wisconsin.gov/document/statutes/38.50(1)(e)7.
https://docs.legis.wisconsin.gov/document/statutes/38.50(1)(e)8.
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/71.01(6)
https://docs.legis.wisconsin.gov/document/statutes/39.30(1)(d)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/71.01(6)
https://docs.legis.wisconsin.gov/document/statutes/948.11(4)
https://docs.legis.wisconsin.gov/document/statutes/990.001(11)
https://docs.legis.wisconsin.gov/document/statutes/990.001(11)
https://docs.legis.wisconsin.gov/document/acts/1987/332
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/220
https://docs.legis.wisconsin.gov/document/acts/1993/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209154
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/82
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/104
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/254
https://docs.legis.wisconsin.gov/document/acts/2009/302
https://docs.legis.wisconsin.gov/document/courts/183%20Wis.%202d%20505
https://docs.legis.wisconsin.gov/document/courts/515%20N.W.2d%20847
https://docs.legis.wisconsin.gov/document/courts/216%20Wis.%202d%20166
https://docs.legis.wisconsin.gov/document/courts/576%20N.W.2d%2062
https://docs.legis.wisconsin.gov/document/courts/97-1087
https://docs.legis.wisconsin.gov/document/courts/253%20Wis.%202d%2038
https://docs.legis.wisconsin.gov/document/courts/644%20N.W.2d%20891
https://docs.legis.wisconsin.gov/document/courts/00-2545
https://docs.legis.wisconsin.gov/document/courts/292%20Wis.%202d%2043
https://docs.legis.wisconsin.gov/document/courts/717%20N.W.2d%20676
https://docs.legis.wisconsin.gov/document/courts/04-1435
https://docs.legis.wisconsin.gov/document/courts/306%20Wis.%202d%20371
https://docs.legis.wisconsin.gov/document/courts/742%20N.W.2d%20876
https://docs.legis.wisconsin.gov/document/courts/06-0833
https://docs.legis.wisconsin.gov/document/courts/335%20Wis.%202d%20270
https://docs.legis.wisconsin.gov/document/courts/802%20N.W.2d%20454
https://docs.legis.wisconsin.gov/document/courts/09-1249

Electronicreproduction of 2009-10 M/ Stats. database, current throughl204s. Act 284*.

7 Updated 09-10Wis. Stats. Database CRIMES AGAINST CHILDREN 948.13

948.12 Possession of child pornography . (1m) Who- crimeunder s940.302 (2)f s.940.302 (2) (a) 1. kapplies, or a
everpossesses, or accesses in any way with the intent tparigw crime under s948.02 (1)or (2), 948.025 (1)948.05(1) or (1m),
undevelopedfiim, photographicnegative, photograph, motion948.051948.06 948.07 (1)(2), (3), or(4), 948.075 or948.085
picture,videotape, or otherecording of a child engaged in sexu  (b) A crimeunder federal law or the law of any other state or
ally explicit conduct under all of the following circumstances mayrior to May 7, 1996under the law of this state that is comparable

be penalized under sufB): to a crime specified in paga).
(@) The person knows that he or she possesses or has accessgq (a) Except as provided in pai) and(c), whoever has
the material. beenconvicted of a serioushild sex ofense and subsequently

(b) The person knows, or reasonably should kribvat the engagesn anoccupation or participates in a volunteer position
materialthat is possessed or accessed contains depictions ef séxatrequires him or her to work or interact primarily and directly
ally explicit conduct. with children under 16 years of age is guilty of a Class F felony

(c) Theperson knows or reasonably should know that the child (b) If all of the following applythe prohibition under paa)
depictedin the material who is engaged in sexually explicit-cordoesnot apply toa person who has been convicted of a serious
ducthas not attained the age of 18 years. child sex ofense until 90 days after the date on whichpgleson

(2m) Whoever exhibits or plays a recording of ehild receivesactual writtemotice from a law enforcement agenay
engagedn sexually explicit conduct, &l of the following apply ~definedin s.165.77 (1) (b)of the prohibition under pafa):
may be penalized under sufd): 1. The only serious childex ofense for which the person has

(a) The person knows that he or she has exhibited or played®§&nconvicted is a crime under$48.02 (2)
recording. 2. The person wasonvicted of the serious child sexXerfse

(b) Before the person exhibited or played tbeording, he or beforeMay 7, 2002.
sheknew the character and contefithe sexually explicit cen 3. The person is eligible to petition for an exemption from the
duct. prohibition under sub(2m) because he or she meets the criteria

(c) Before the persoexhibited or played the recording, he ofPecifiedin sub.(2m) (a) 1.and1im.
sheknew or reasonablshould have known that the child engaged (c) The prohibition under pafa) doesnot apply to a person
in sexually explicit conduct had not attained the age of 18 yeano is exempt under a court order issued under ().

(3) (a) Except as provided in pdb), aperson who violates ~ (2m) (a) A person who has been convicted of a crime under
sub.(1m) or (2m)is guilty of a Class D felony $.948.02 (2)948.025 (1) or 948.085may petition the court in

(b) A person who violates sufLm) or(2m)is guilty of a Class Which he or she was convicted to order that the person be exempt

| felony if the person is under 18 years of age when tleagd from sub.(2) (a)and permitted to engage in an occupation or par
occurs. ticipatein a volunteer positiothat requires the person to work or

History: 1987 a. 3321995 a. 672001 a. 16109 2005 a. 4332011 a. 271 interactprimarily and directly with children under ¥&ars of age.

A violation of this section must be based on the content of the photograptvand The court maygrant a petition filed under this paragraph if the
it was produced. Evidence of the location and manner of storing the photo aregigtrt finds th Il of the followin v:
properlyconsidered. State&. H.211 Ws. 2d 561566 N.W2d 858(Ct. App. 1997), st 8:'[ all of the follo K g apply X
96-2311 1. At the time of the commission of the crime undé&48.02

For purposes of multiplicity analysis, each image possessed proseeutedep  (2), 948.025 (1)or948.085the person had not attained the age of

arately. Prosecution is not based upon the medifineproduction. Multiple punish

mentis appropriate for a defendant who compiled and stored multiple images 03'8 years and was not mor_e tha_n 4 years older or not more than 4

time. State vMultaler 2002 W1 35252 Wis. 2d 54 643 N.W2d 437 00-1846 yearsyounger than the child wittvhom the person had sexual
Criminalizingchild pornography presents the risk of self-censorship of constitgontactor sexual intercourse.

tionally protected material. Criminal responsibility may not be imposed without . .

someelement of scientethe degree of knowledghat makes a person legally 1m. The child with whom the person had sexual contact or

responsibldor the consequences of his or her act or omission. In this séctian,  sexualintercourse had attained thge of 13 but had not attained

sonablyshould know” is less than actual knowledge but still requires more than tm: f 16

standard used in civil negligence actions, which is constitutionafigisut. State eageo '

V. ?ﬁgfg\fl\%iosojﬁc\:/i\gn?%?/ iagﬁigﬁir\]’\lfﬁezfeg?ﬁg S‘éverd 1620%623‘%%8 dant 2. ltis not necessann the interest of public protection, to

onstrate tha ndan R :

knowingly possessed the child pornography images on his computer becausger‘r-éu'rethe person to comply with SU@) (a)

repe?dtedlwisi,tetd chifld pornography @b 3itf¢s, clicked &;1 thumgnail irga?tles t? (b) A person filing a petition under p&a) shall send a copy

createlarger pictures for viewing, accessed five images twice, and saved at leas it iatri

image to his personal foldeState vLindgren, 2004 WI App 15275Wis. 2d 851 aﬁhe. thItIOn to the district attorney who proseCUted the person.

687 N.W.2d 6Q 03-1868 Thedistrict attorney shall makeraasonable attempt to contact the

Sub. (1m) forbids only depictions of real children engaged in sexually explictictim of the crime that is the subject of thel’SOI”S petition to

activity. Sub. (1m) (c) specifies that to be convicted under the statute, the person g ; : :

sessinghe pornography must know or have reason to know that the child enga rm the victim of hisor her ”ght to make or prowde a statement

in sexually explicit conduct has not attained the age of 18 years. This element d#aglerpar (d).

not speakof depictions at all, but rather of a child who has not attained the age of 18 : i ]

years. State vVan Buren, 2008 Wl App 2607 Ws. 2d 447 746 N.W2d 545 (c) A court may hold a hearing on a petition filed under(pgr
06-3025 andthe district attorney who prosecuted the person may appear at

Sub. (1m) criminalizes the knowingossession of any photograph of a childthe hearing. Any hearing that court decides to hold under this

engagingn sexually explicit conduct. Expert testimony or other evidence to-est: i f
lish the reality of apparently real photographs isrequired. When there has beenaﬁaragrapmhal,l ,be held no later than 30 days,a,lfter the pe.tl,tlon, 1S
no evidence adduced that the photographs are anything other than what they adledl if the petition specifies that the person filing the petition is
to be, the photographs themselves arécierit evidence of the reality of whiitey  coveredunder sub(2) (b), that he or she has received actual-writ

depict, State vVan Buren, 2008 WApp 26,307 Ws. 2d 447746 N.W2d 545 o notice from a law enforcement agency of the prohibition under

Individualswho purposely view digitamages of child pornography on the Inter Sub.(2) (a) and that he or she is seeking an exemption uhaer
net,even though the images are not found in the persomputer hard drive, none  gybsectiorbefore the expiration of the 90—-day period under sub.
thelessknowingly possess those imagesvinlation of sub. (Im). An individual 2) (b
knowingly possesses child pornography when he or $iimafively pulls up images ( ) ( )
of child pornography on the Internet and views those images knowing that they con (d) Before deciding a petition filed under p@a), the court

tain child pornography Whether the proof is hadtive evidence or something else .- . . S .
shouldnot matter State vMercer 2010 WI App 47324 Wis. 2d 506782 N.W2d shallallow the victim of the crime that is the subject of the petition

125,08-1763 to make a statement in court at any hearing held on the petition or
to submit awritten statement to the court. A statement under this

948.13 Child sex offender working with children. paragraphmust be relevant tthe issues specified in péa) 1,

(1) In this section, “serious child sexfefise” means any of the 1m. and2.

following: (e) 1. Before deciding petition filed under pata), the court

(&) A crime under 9£40.22 (2)or 940.225 (2) (cpr(cm), if mayrequest the persdiling the petition to be examined by a phy
the victim is under 18 years of age at the time of tHerafe, a sician,psychologist or other expert approved by the court. If the
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personrefuses to undgo an examination requested by toairt 948.14 Registered sex offender and photographing
underthis subdivision, the court shall deny the persqetition minors. (1) DerINITIONS. In this section:
without prejudice. (a) “Captures a representation” has the meagimgn in s.

2. If a person is examined by a physician, psychologist 842.09(1) (a)
otherexpert under subd.., the physician, psychologist or other (b) “Minor” means an individual who is under 17 years of age.
expertshall file a report of his or her examination with the court, (¢) “Representation” has the meaning giving i842.09 (1)
andthe court shall provide copies of the report to the person a(@t
if he or she requessscopy to the district attorneyThe contents “ " PR ;
of the reporshgll be conrf)i)(/jential until the physic?/an, psychologi%né%)rs.%%)iSlfSender means a person whargyuired to register
or other expert has testified at a hearing held unde(@arThe
reportshall contain an opinion regarding whether it would be i
the interest of publigrotection to require the person to compl f the minots parentjegal custodian, or guardian. The written

with sub.(2) (a)and _the bas!s for that opini_o_n. . _consent required under this paragraphll state that the person
3. A person whas examined by a physician, psychologist 0geekingthe consent is required to register as a skendérwith

otherexpert under subd. is responsible for paying the cost of thghe department of corrections.

servicesprovided by the physician, psychologist or oteepert, (b) Paragrapka) does not apply to a sext@fider who is cap

exceptthat if the person i:digent the cost of the services proy, g 5 representation of a minor if thex ofender is the mincs
vided by the physician, psychologist or other expert shall be p drent legal custodian, or guardian.

by the county If the person claims or appears to be indigent, the . . .
courtshallrefer the person to the authority for indigency detefekg?]) PENALTY. Whoever violates sulg2) is guilty of a Class |
minationsunder s977.07 (1) except that the person shall be-con Histgr' . 2005 a. 432

sideredindigent without another determination unde®87.07 v '

(1) if the person is represented by the state public defendgr o948 20 Abandonment of a child. Whoeveywith intent to
aprivate attorney appointed unde©37.08 abandorthe child, leaveany child in a place where the child may

(em) A court shall decide petition no later than 45 days aftersuffer because of neglect is guilty of a Class G felony
the petition is filed if the petition specifies that the person filing History: 1977 c. 1731987 a. 333.35; Stats. 1987 s. 948.2R001 a. 109
the petition is covered under suf®) (b), that he or she has . . . .
receivedactual written notice from a law enforcement agesficy 948.21  Neglecting achild. (1) Any persorwho is responsi
the prohibition under sut2) (a) and that he or she is seekiny ble for a childs welfare who, through his or her actions or failure
exemptionunder this subsection before the expiration of tH@ take action, intentionally contributestte neglect of the child
90-dayperiod under sulf2) (b). IS guilty of one of th_e following:

() The person who filed the petition under. p@yhas thebur (@) A Class A misdemeanor _
denof proving by clear and convincing evidence that he or she sat (b) A Class H felony if bodily harm is a consequence.
isfiesthe criteria specified ipar (a) 1, 1m.and2. In deciding (c) A Class F felony if great bodily harm is a consequence.
whetherthe person has satisfied the criterion specified in(@ar (d) A Class D felony if death is a consequence.
2., the court may consider any of the following: (2) Undersub.(1), a person responsible for the crslaVelfare

1. The ages, at the time of the violation tleé person who contributesto the neglect of the chilalthough the child does not

filed the petition and theictim of the crime that is the subject ofactually become neglected if the natural and probafdese
the petition. quencef the persors actions or failuréo take action would be

2. The relationship between the person who filed the petitié cause the child to become neglected.
andthe victim of the crime that is the subject of the petition. ~ History: 1987 a. 3322001 a. 1092007 a. 80

3. Whether the crime that is the subject of the petition resultgdg 22  Failure to support. (1) In this section:

in bodily harm to the victim. _ _ _ (@) “Child support’ means an amount which a person is

4. Whether the victim of the crime that is the subject of therderedto provide for support of a child bycaurt of competent
petition sufered from amentalillness or mental deficiency thatjurisdictionin this state or in another state, territory or possession
renderedhim or her temporarily or permanently incapabfe of the UnitedStates, qrif not ordered, an amount that a person is
understandingor evaluating the consequences of his or he@sgally obligated to provide under 49.9Q

(2) ProHBITION. () A sex dender may not intentionally
apturea representation of any minor without the written consent

actions. 3 . - _ (b) “Grandchild support” means an amount which a person is
5. The probability that the person who filed the petition willegally obligated to provide under 49.90 (1) (a) 2and(11).
commitother serious child sexfehses in the future. (c) “Spousal support” means an amount which a person is

6. The report of the examination conducted under(@ar  orderedto provide for support of a spouse or former spouse by a

7. Any other factothat the court determines may be relevargourtof competent jurisdiction in this state or in another state, ter
to the particular case. ritory or possessionf the United States, ,0if not ordered, an

(3) Evidencethat a person engages in an occupation or partiginountthat a person is legally obligatemprovide under €19.90
patesin a volunteer position relating to any of the following is (2) Any person who intentionally fails for 120 or more €on
primafacie evidence that the occupation or position reqhires Se€cutivedays to provide spousal, grandchild or child support

or her to work or interact primarily and directly with childreivhichthe person knows or reasonably should ktiesvperson is
under16 years of age: legally obligated to provide is guilty of a Class | felomyprose

: : cutor may chage a person with multiple counts for a violation
() Teaching children. underthis subsection if each count covers a period of at least 120

(b) Child care. consecutivedays and there is no overlap between periods.

(c) Youth counseling. (3) Any person who intentionally fails for less than 120-con

(d) Youth oganization. secutivedays to provide spousal, grandchild or child support
(e) Coaching children. which the person knows or reasonably should kitivevperson is

(f) Parks or playground recreation. legally obligated to provide is guilty of a Class A misdemeanor

(g) School bus driving. (4) Underthis section, the following iprima facie evidence
History: 1995 a. 2651997a. 130220, 1999 a. 32001 a. 9710 2003 a. 321 ©Of intentional failure to provide child, grandchild or spousat sup
2005a. 2772007 a. 97116 port:
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(a) For a person subject to a court order requiring child, grandlflnonurthotﬁ is dchfsw% as? cotr1tintuingltlfé?s$ tthe statuée of limitattionﬁg rugs from

; ast date the defendant intentionally fails to provide support. Ifyebaare
child or spousal support payments, when th.e pers?’“ knows-or Itg ghtfor each 120 day period that a person doepaythe statute of limitations
sonablyshould have known that he or she is required to pay SWRrschaging for those 120 periods that are more than 6 years old. The running of

port under arorder failure to pay the child, grandchild or spousathestatute of limitations does not prevent inclusion of all unpaid amounts in a later
supportpayment required under the order arrearag®rder State vMonarch230 Ws. 2d 542602 N.W2d 179(Ct. App. 1999),
) 99-1054

(b) For a person not subject to a court order requiring childA father who intentionally refused to pay child support could, as a condition of
grandchildor spousal support payments when the person knoRyebation be requiredo avoid having another child unless he showed that he could
’ supportthat child and his current children. In light of the defendamtgoing victim
OI‘_ reasonably_ should have known that he orfeteea dependen_t, ization of his children and record manifesting his disregard for thetfa@condition
failure to provide support equal to at least the amount establiskednot overlybroad and was reasonably related to the defersdattabilitation.

by rule by the departmenf children and families under49.22  Statev. Oakley 2001 WI 103245 Ws. 2d 447629 N.W2d 200 99-3328
Whethera court of competent jurisdictimrdered a defendant to pay child support

(9) or causing a spouse, grandchild or childésome a qependentis not an element of failure to pay chiédpport. A question in that regard need not
person, or continue to be a dependent person, as defind®iAk. besubmitted to the juryBecause the defendant father did not identify a historical fact
). inconsistenwith an incident of the Maine cowstjurisdiction, whether a coudf

. . . . . competenfurisdiction ordered him to pay child support was a purely legal question
(5) Underthissection, it is not a defense that child, grandchlkfr the court to determine. StateSmith, 2005 WI 10283 Ws. 2d 57699 N.W2d

or spousal support is provided wholly or partiallydsy other per 508 03-1698

sonor entity . . )
(6) Underthis section, difmative defenses include but are noP48-23 Concealing or not reporting death of a child;

limited to inability to provide child, grandchild or spousal support©t reporting disappearance of a child. ~ (1) Whoeverdoes

A person may not demonstrate inability to provide child, gran@ny Of the following is guilty of a Class | felony:

child or spousal support if the person is employableitinout (a) Conceals the corpse of any issue of a wosnaady with

reasonablexcuse, either fails to diligently seek employment, teintentto prevent a determination of whether it was born dead or

minatesemployment or reduces his or her earningassets. A alive.

personwho raises an fifmative defense has the burden of prov  (b) Unless a physicianr an authority of a hospital, sanato

ing the defense by a preponderance of the evidence. rium, public or private institution, convalescent home, or any
(7) (@) Beforetrial, upon petition by the complainant andnstitutionof a like nature is required to report the death under s.

notice to the defendant, the court may enter a tempaveatgr 979.01(1) or unless a report conflicts with religious tenets or-prac

requiringpayment of child, grandchild or spousal support. tices, fails to report to lavenforcement the death of a child imme
(b) In addition to or insteadf imposing a penalty authorizeddiately after discovering the death, or as sesrpractically pes

for a Class | felony or a Class A misdemeandrichever is appro sibleif immediate reporting is impossible, if the actor is the parent,

priate,the court shall: stepparentguardian, or legal custodian of the child and if any of

1. If a court order requiring the defendant to pay child, granéh€ following applies: _ . _
child or spousal support exists, order the defendant to pay the 1. The death involvesnexplained, unusual, or suspicious cir
amountrequired includingany amount necessary to meet a pastimstances.
legal obligation for support. 2. The death is or appears to be a homicide or a suicide.

2. If no court order described under subgexists, enter such 3. The death is due to poisoning.
anorder For orders fochild or spousal support, the court shall 4 The death follows an accidenthetherthe injury is or is
determinethe amount of support in the manner (equ_lred usdernotthe primary cause of the death.
767.5110r 767.89 regardless of the fact thie action is not one
for a determination of paternity or an action specified 16%.511
(.

(bm) Upon request, the court may modify the amount of chi
ggzg%;a;#g%%%g: )ﬁgg:g tli 2%67”;]'{1 ?fnl:)’n ?:é%ég;aof;%e areasonable explanation if the absence would raise concern in a
fact that the action is not one for a determination of paternity Bg2sonable person for the chédtell-being.
anaction specified in §.67.511 (1), the court finds, by the greater ~ (am) Within the period under pgb), an individual must report
weight of the credible evidence, that the wdethe percentage to law enforcement a child as missing if the individual ispae
standards unfair to the child or to either of the chdddarents. ent,stepparent, guardian, or legal custodian of the child.

(c) An order under paga) or(b), other than an order for grand ~ (b) 1. The report under pgam) must be made within 24 hours
child support, constitutes an income assignnuertter s767.75  afterthe child is discovered to be missing if the child is under 13
andmay be enforced undsi767.77 Any payment ordered underyearsof age when the discovery is made.
par.(a) or (b), other than @ayment for grandchild support, shall 2. The report under pafam) must be made within 48ours
bemade in the manner provided under67.57 afterthe child is discovered to be missing if the child is at least 13

History: 1985 a. 2956, 1987 a. 332.33 Stats. 1987 s. 948.22989a. 31212 yearsof age but undet6 years of age when the discovery is made.

1993a. 274481, 1995 a. 2891997 a. 35191, 252, 1999 a. 92001 a.109 2003 a. o

321; 2005 a. 443.265 2007 a. 20 3. The report under paiam) must be made within 72ours
Ugtlier s. 940.27 (_Zd) [now 948'2% E‘Zl'i tge s;ate rpfusvleztggt the qregendant had afterthe child is discovered to be missing if the child is at least 16

anobligation to provide support and failed to do so for ays. e state nee i H

provethat the defendant was required to paspecific amount. Sub. (6) does no?ﬂg}j‘rSOf age When_ the dlscovery_ IS m_ade' )

unconstitutionallyshift the burden of proofState vDuprey 149 Ws. 2d 655439 (c) Whoever violates pajam)is guilty of the following:

N.W.2d 837(Ct. App. 1989). . . .
Multiple prosecutions for a continuous failure to pay child support are allowed. 1. Except as prOWdEd in subda. to 4., a Class A mis

Statev. Grayson172 Ws. 2d 156493 N.W2d 23(1992). demeanor.

Jurisdictionin a criminal nonsupport action unde®48.22 does not require that i i 1 i
the child to be supported be a resident aé&tinsin during the chged period. State 2. If the child sufers bOdlly harm or substantial bOd"y harm

v. Gantt,201 Ws. 2d 206548 N.W2d 134(Ct. App. 1996)95-2469 while he or she is missing, a Class H felony

Evidenceof incarceration to prove inability to pay is not excluded under sub. (6), i i i i i
andthere was no basis to find the evidence irrelevant. St&teitesmar21Wis. . 3. If the child sufersgreat bodily harm while he or she is miss
2d 178 585 N.w2d 181(Ct. App. 1998)97-2991 ing, a Class F felony

This section does not distinguish between support and arrearages. It criminalizes 4 |f the child dies while he or she is missing or as a result on
failure to pay arrearages even after the childvitiom support is ordered attains

majority. Incarceration for violation of this section is not unconstitutional imprisor@N iNjury he or she stéred while missing, a Class D felony
mentfor a debt. State v enz,230 Ws. 2d 529602 N.W2d 172(Ct. App. 1999), History: 1977 c. 1731987 a.332s.47; Stats. 1987 s. 948.23001 a. 1092011
99-0860 a.268

(2) Whoever,without authorization under §9.18 or other
legal authority to move a corpse, hides or buries the corpse of a
ﬁpild is guilty of a Class F felony

(3) (ag) In this subsection, “missing” means abseithout
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948.24 Unauthorized placement  for adoption.  if he has been granted legal custahg childs father without the

(1) Whoeverdoes any of the following is guiliyf a Class H fel consent of the parents, the mother or the father with legal custody

ony: is guilty of a Class | felony This subsection is not applicable if
(a) Places or agrees to place his or her child for adoption fggal custody has been granted by court order to the peaking

anythingexceeding the actual cost of the items listed #8913 or withholding the child.

(1) (&) to (m) and the payments authorized undet&913 (2) (3) Any parent, or anyperson acting pursuant to directions
(b) For anythingof value, solicits, negotiates or arranges th&om the parent, who does any of the following is guilty of a Class
placemenbf a child for adoption except unde®$.833 F felony:

(c) In order to receive a child for adoption, gives anything (&) Intentionally conceals a child from the childitherparent.
exceedinghe actual cost of the legal aather services rendered (b) After being served with process in an actidecfngthe
in connection with the adoption and the items listed #8913 family but prior to the issuance of a temporary or final order deter
(1) (@)to (m) and the payments authorized undet&913 (2)  mining child custody rights, takes the child or causes the child to
(2) This section does not apply to placemanigler s48.839 leavewith intent to deprive the other parent of physima$tody
History: 1981 c. 811987 a. 333.50; Stats. 1987 s. 948.22989 a. 1611997  asdefined in s822.02 (14)
21042001 a. 109 (c) After issuance of a temporary or final order specifying joint
legal custody rights and periods of physical placement, takes a
hild from or causes a child to leave the other parent in violation
custody. (1) Any person who, for any unlawful purpose, doegf the order or withholds a child for more than 12 hours beyond

any of the foIIowmg IS gu.llty of a Class E felony: . . the court—approved period of physicplacement or visitation
(a) Takes a child who is not his or her own by birth or adoptlo&riod_

from the childs home or the custody of his or her pargogrdian
or legal custodian.

(b) Detains a childvho is not his or her own by birth or adop
tion when the child is away from honoe the custody of his or her
parent,guardian or legal custodian.

(2) Any person who, foany unlawful purpose, does any of th
following is guilty of a Class C felony:

(a) By force or threat of imminent force, takes a child who ig,
not hisor her own by birth or adoption from the chdiome or
the custody of his or her parent, guardian or legal custodian.

(b) By force or threat of imminent force, detains a child whg ei-c Ishc;c:/?s erlltteeiltc():ubs){SGe &Er;ﬁrepc?{i?dmoorr any other person or
is not his or her own by birth or adoption when the child is awa y g1eg ay ’
from home or the custody dfis or her parent, guardian or legal  4- 1S otherwise authorized by law
custodian. (b) A de_fendant who raises affiahative defense has the_bur

(3) For purposes of subgl) (a)and(2) (a) a child is in the denof proving the defense by a preponderance of the evidence.
custodyof his or her parent, guardian or legal custodian if: (5) Thevenue of an action under this section is prescribed

(@) The child is in the actual physical custaafythe parent, s.971.19 (8)
guardianor legal custodian; or _(6) In addition to any other per)alties provided fc_Jr v_iolation of

(b) The child is not in the actual physical custodjisfor her this section, a court may order a violator to pay restitution, regard
parent,guardian or legal custodian, but the parent, guaroian €SSof whetherthe violator is placed on probation unde®&3.09

948.30 Abduction of another 's child; constructive

(4) (a) ltis an dirmative defense tprosecution for violation
of this section if the action:

1. Is takerby a parent or by a person authorized by a parent
to protect his or her child in a situation in which the parent or
authorizedperson reasonably believes that there is a threat of
Ff)hysicalharm or sexual assault to the child;

2. Is taken by a parent fleeing in a situation in which the parent
sonablybelieves that there is a threat of physical harsegual
assaulto himself or herself;

legal custodian continues to have control of the child. to provide reimbursement for any reasonable expeinsesred
History: 1987 a. 3322001 a. 109 by any person or any governmental entity in locating and return
ing the child. Any such amounts paid by the violator shall be paid
948.31 Interference with custody by parent or others. to the person or governmentattity which incurred the expense

(1) (a) In this subsection, “legal custodian of a child” meanson a prorated basis. Upon the application of any interested party

1. A parent or other person having |ega| Custody of the Chﬂae court shall hold an eVidentiary heal‘ing to determine the
underan order or judgmer an action for divorce, legal separa@mountof reasonable expenses.

- - : g History: 1987 a. 3321989 a. 3156, 107, 1993 a, 3021995 a. 2s.7237,9126
ggrbﬁgnwmem' child custodpaternity guardianship or habeas, ;.5 965 5 771967 4. 2002001 a. 1092005 a. 1303005 a. 443,365 2007 .
- 20

2. The department of children and families or the departmentlmminent physical harm” under sub. (4) is discussed. SteWcCoy, 143 Ws.

; 2d 274 421 N.W2d 107(1988).
of corrections or any person, county department unde.215 Whena motheihad agreed to the fathettaking their child on a camping trip, but

46.22 or 46.23 or licensed child welfare agendf custody or thefather actually intended fmermanently take, and did abscond to Canada with, the

i i it 00) child, the child was taken based on the mdthé&mistake of fact,” which under s.

tSu'[[)her;/IdSIOI’ththe (t:hlld has been transferred under ro3s 939.22(48) rendered the taking of the child “without consent.” Staleglin, 224
O that department, person, or agency Wis. 2d 764 592 N.W2d 666(Ct. App. 1999)97-3091

(b) Except as provided under ch8.and938 whoever inten 1 S, (0, e o N ests physical manipulation of physical emaval
tlo_nally causes a child to leaviakes a child away or withholds aC usedo leave”in sub. k2) means being responsible for a child abandoning,-depart )
child for more than 12 hours beyond the court—approved perimg, or leavingthe parents, which suggest some sort of mental, rather than physical,
of physical placement or visitation period from a legadtodian Mmanipulation. State vSamuel, 2001 Wi App 2240 Ws. 2d 756623 N.W2d 565
W!th intent to deprive the custodian Pf hi$ or her cusncbglyts gg_%gg; Reversed on other grounds, 2002 WIZBR Ws. 2d 26643 N.W2d 423
without the consent of the custodian is guilty of a Class F felonyThecommon law dirmative defense of fraud it applicable to this section. The

This paragraph is not applicable if the court has entered an oer@pit court properly prevented the defendant from collaterally attacking the-under
horizinath K ithhold the chith ying custody order despite his allegations that it was obtained by fraud. State v

authorizingthe person to so take or withhold the chilthe fact  Campbell 2006 Wi 99294 Ws. 2d 100718 N.W2d 649 04-0803

thatjoint legal custody has been awarded to both parents by a court

doesnot preclude a court from finding that one parentdm®  948.40 Contributing to the delinquency of a child.
mitted a violation of this paragraph. (1) No person may intentionally encourage or contributtheo

(2) Whoevercauses a child to leave, takes a child away delinquencyof a child. This subsection includes intentionally
withholdsa child for more than 12 hours from the cldldarents encouragingr contributing to an act by a child under the age of
or, in the case of a nonmarital child whose parents do not-sub%@ which would be a delinquent act if committed by a child 10
quently intermarry under 67.803 from the childs mother or yearsof age or older
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(2) No person responsible for the chddvelfare mayby dis (5) Thissection does not apply to any law enforcenoffiter
regardof the welfare of the child, contribute to the delinquesicy conductinga strip search under $68.255
thechild. This subsection includes disregard that contributes tdfistory: 1983 a. 4891987 a. 333.38; Stats. 1987 s. 948.50995 a. 772005
anact by a child under the age of 10 that woulek bielinquent act - 3442009 a. 302

if committed by a child 10 years of age or alder . . . L
3) Und tr):' i y g tribut t948.51 Hazing. (1) In this section “forced activity” means
(3) Under this sectiona person encourages or contributes g - ivity which is a condition of initiation or admission imo

the delinquencyof a child although the child does not actually «ijiaion with an oganization, regardless of a studenilling-
becomedelinquent if the natural and probable consequeates . participate in the activity

the persors actions ofailure to take action would be to cause the ) . .
(2) No person may intentionally or recklessly engage in acts

child to become delinquent. \ )

. . Lo . hich endanger thehysical health or safety of a student for the
(4) A person who violates this section is guilty of a Class é{eroseof initiation or admission into or féfation with any oga-

misdemeanorexcept: o nizationoperating in connection with a school, college or univer
(a) If death is a consequence, the person is guilty of a Clasgil). Under those circumstances, prohibited acts may include any

felony; or brutality of a physical nature, such as whipping, beating, brand
(b) If the childs act which is encouraged or contributed to igg, forced consumption of any food, liguarug or other sub

a violation of a state or federal criminal law which is punishabitance,forced confinement or any othésrced activity which

as a felonythe person is guilty of a Class H felony endangershe physical health or safety of the student.

History: 1987 a. 3321989 a. 311995 a. 772001 a. 109 i i i .

The punishments for first—degree reckless homicide by deliveryaoinérolled (3) Whoever VIO_lateS sutg2) I_S guilty of: . Lo
substanceinder s. 940.02 (2) (a) and contributing to the delinquenaycbfid with (a) A Class A misdemeanor if the act results in or is likely to

death as a consequenceviolation of s. 948.40 (1) and (4) (a) are not multiplicitou: i i

whenboth convictions arise from the same death. Sta&Ratrerson, 2010 WI 130, sresultin bOd”y harm to e.mother . .

329 Wis. 2d 599790 N.W2d 909 08-1968 (b) A Class H felony if thact results in great bodily harm to
Sub. (1) proscribes contributirig the delinquency of any child under the age ofgnother.

eighteen. The definition of “child” in 5.948.01 (1) excludes those over seventeen on?y . .

for the “purposesf prosecuting” a person clyad with violating s. 948.40 and not ~ (C) A Class G felony if the act results in the death of another

thatpersors victim. State vPatterson, 2010 WI 13829 Ws. 2d 599790 N.w2d History: 1983 a. 3561987 a. 333.32; Stats. 1987 s. 948.52001 a. 109

909, 08-1968

948.45 Contributing to truancy . (1) Exceptas provided in 3\1?36555. fr:}htltlﬁsigittti(e)rr]fed in child care vehicle. (1) Der

sub.(2), any person 17 years of age or older who, by any act Or(a) “Child care provider” means a child care center that is

omission knowingly encourages or contributesthe truancyas dicensedunder s48.65 (1) a child care provider that is certified

i(leglr}”et()j/ucr)}d: giﬁ%er%li)sé?n?‘ezﬁgrrson 17 years of age or und unders.48.651, or a child care program that is established of con
tractedfor under s120.13 (14)

(2) Subsectior(1) does not apply to a person who has under (b) “Child care vehicle” means a vehicle that is owned or

his or her control a child who has been sanctioned undér.26 . g .
@ (h). leasedby a child cargrovider or a contractor of a child care pro

(3) An act or omission contributes to the truancy of a chil ider and that is used to transport children to and from the child

whetheror not the child is adjudged to be in need of proteaiion reprovider

services;f the natural and probable consequences of that act or(2), NOCHILD LEFTUNATTENDED. (@) No person responsible for
omissionwould be to cause the child to be truant. achild’s welfare while the child is being transportea ichild care

) . vehiclemay leave the child unattended at any tfroen the time
History: 1987 a. 2851989 a. 315.2835m Stats. 1989 s. 948.45995 a. 27 e - . .
o 2285 2 m = s po5a the child is placed in the care of that person to the time the child
948.50 Strip search by school employee. (1) The legis is placed in the care of another person responsible for theschild’
lature intends, byenacting this section, to protect pupils fromyvelfare. . o
beingstrip searched. By limiting the coveragettu section, the  (b) Any person who violates p4a) is guilty of one of the fel
legislatureis not condoning the use of strip searches under otthewing:

circumstances. 1. A Class A misdemeanor

(2) In this section: 2. A Class | felony if bodily harm is a consequence.

(@) “School” means a public school, parochial or private 3. A Class H felony if great bodily harm is a consequence.
school,or tribal school, as defined in14.5.001 (15m)which proe 4. A Class G felony if death is a consequence.

vides an educational program for one or more grades between Kiyistory: 2005 a. 1842007 a. 892009 a. 185
dergarterand grade 12 anathich is commonly known as a kin
dergartenglementary school, middle schojuinior high school, 948.55 Leaving or storing a loaded firearm within the
seniorhigh school, or high school. reach or easy access of a child. (1) In this section, “child”

(b) “Strip search” means a search in which a pessgenitals, meansa person who has not attained the age of 14 years.
pubicarea, buttock or anus, or a female pessbreast, is uncev  (2) Whoever recklessly stores or leaves a loaded firearm
eredand either is exposed to view or is touched by a persen  within the reach or easy access of a child is guilty of a Class-A mis

ductingthe se_ar_ch. demeanoif all of the following occur:

~(3) Any official, employee or agent of any schoolsmhool  (a) A child obtains the firearm without the lawful permission
district who conducts a stripearch of any pupil is guilty of a Classof his or her parent or guardianthe person having clugr of the
B misdemeanor child.

(4) This section does not apply to a search of any person who:(b) The child under paga) dischages the firearm and the dis

(a) Is serving a sentence, pursuant t@aviction, in a jail, state chargecausedodily harm or death to himself, herself or anather
prisonor house of correction. (3) Whoever recklessly stores or leaves a loaded firearm

(b) Is placed in or transferred to a juvenile correctional facilityithin the reach or easy access of a child is gafiy Class C mis
asdefined in s938.02 (10p)or a secured residential care centestemeanoif all of the following occur:

for children and youth, as defined in988.02 (15g) (a) A child obtains the firearm without the lawful permission
(c) Is committed, transferred or admitted undersdh971or  of his or her parent or guardianthe person having chug of the
975. child.
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(b) The child under paa) possesses or exhibits the firearm (b) This section does not apply to a person under 18 years of
in a public place or in violation of 841.20 agewho is a member of the armed forces or national guard and

(4) Subsection$2) and(3) do not apply under any of the fol Who possesses or is armed with a dangerous weapon in the line of
lowing circumstances: duty. This section does not apply to an adult who is a member of

(a) The firearm is stored or left in a securely locked basoor thearmed forces or national guard and who transfers a dangerous

taineror in a location that a reasonable person would believe to'§82PONto @ person under 18 years of age in the line of duty

secure. (c) Thissection applies only to a person under 18 years of age
. . . . who possesses @& armed with a rifle or a shotgun if the person
(b) The flrearm. is securely locked with gtrlgger IOCk.' . isinviolation of s$941.280r is not in compliance with s89.304
(c) The firearm is left on the persertiody orin such proximity 4n429 593 This section appliesnly to an adult who transfers a
to the persors body that he or she could retrieve it as easily aRtbarmto a person under 18 years of age if the person under 18

quickly as if carried on his or her bady yearsof age is not in compliance with £9.304and29.593or to
(d) Theperson is a peacefimer or a member of the armedan adult who is in violation of ©£41.28

forcesor national guard and the child obtains the firearm duringHistory: 1987 a. 3321991 a. 18139 1993 a. 981995 a. 2777; 1997 a. 248

or incidentalto the performance of the perseduties. Notwith 2001la. 1092005 a. 1632011 a. 35
P P Sub.(2) (b) does not set a standard for civil liabjlayd a violation of sub. (2) (b)

; ; ; (2)
Stand|ngs'939_'22 (22)for purp(_)se_s of this paragrap'h, peade of doesnot constitute negligenger se. Logarto v Gustafson998 F Supp. 99§1998).
cer does not include a commission warden who is not a state-

certified commission warden. 948.605 Gun-free school zones. (1) DEFINITIONS. In this
(e) The child obtains the firearm as a result of an illegal entsgction:
by any person. (a) “Encased” has the meaning given ii87.31 (1) (b)
(f) The child gains access to a loaded firearm and uses it in thgac) “Firearm” does not include any beebee or pellet-firing
lawful exercise of a privilege under39.48 gunthat expels a projectile through the force ofairssure or any
(g) The person who stores or leaves a loaded firearm reasstarterpistol.
ably believes that a child is not likely to be present where the fire (am) “Motor vehicle” has the meaning given ir840.01 (35)
armis stored or left. _ (b) “School” has the meaning given in%&.8.61 (1) (b)
(h) The firearm is rendered inoperable by temoval of an (c) “School zone” means any of the following:
essentiacomponent of the firing mechanism suchtas bolt in 1. In or on the grounds of a school '

abreech-loading firearm. i
(5) Subsectior(2) does not apply if the bodily harm death 2. Within 1,000 feet from the grounds of a school.

resulted from an accident that occurs while the chilgsiagthe ~ (2) POSSESSIONDFFIREARMIN SCHOOLZONE. (8) Any individ
firearm in accordance with 89.3040r 948.60 (3) ual who knowingly possesses a firearm at a place that the individ
History: 1991 a. 1391997 a. 2482007 a. 27 ual knows, or has reasonable cause to believe, is in or on the

groundsof a school is guilty of a Class | felanyAny individual
948.60 Possession of a dangerous weapon by a per- Who knowingly possesses a firearm at a place that the individual
son under 18. (1) In this section, “dangerous weapon” meanknows,or has reasonablga cause to believe, is within_l,OOO feet of
any firearm, loaded or unloaded:; any electric weapon, as defit@ggrounds of a school is subject to a Class B forfeiture.
in s.941.295 (1c) (a)metallic knuckles or knuckles of any sub  (b) Paragrapita) does not apply to the possession fifearm
stancewhich could be puto the same use with the same or simildsy any of the following:
effectas metallic knuckles; a nunchaku or any simieapon 1m. A person who possesses the firearm in accordance with
consistingof 2 sticks of wood, plastic or metal connected at o USC 922(q) (2) (B) (i), (iv), (v), (vi), or (vii).
endby a length of rope, chain, wire lether; a cestus or similar — y, gycent if the person is in or on the grounds of a school, a

material weighted with metal or other substance and worn on {he.nsee as defined in s175.60 (1) (d) or an out-of-state
hand;a shuriken or any similar pointethr—like object intended Iicensee’as defined in 51.75.6(5 @) (g) k

to injure a person when thrown; or a manrikigusarsionilar om. A state—certified - d ting in hi h
lengthof chain having weighted ends. 2m. A state—certified commission warden acting in his or her
official capacity

(2) (&) Any person under 18 years of age who possesses or . .
goesarmed with a dangerous weapon is guilty of a Clasgsile 3. Thatis not loaded and is:
meanor. a. Encased; or

(b) Except as provided in p&c), any person who intentionally b. In alocked firearms rack thgt is'on a motor vehicl'e;
sells, loans or gives a dangerous weapon to a person under 183m. A person who is legallftunting in a school forest if the
yearsof age is guilty of a Class | felony school board has decided that hunting may be allowed in the

(c) Whoever violates paib) is guilty of a Class H felony if the Schoolforest under s120.13 (38)
personunder 18 years @fge under pagb) dischages the firearm (3) DISCHARGEOF FIREARM IN A SCHOOLZONE. (@) Any indk
andthe dischage causes death to himself, herself or another vidual Wh_O knowingly or with recklgss disregard for the safety of
(d) A person under 17 years of age who has violated this s@hotherdischages or attempts to discigara firearm a place the
sectionis subject tdhe provisions of cr938 unless jurisdiction Ndividualknows is a school zone is guilty of a Class G felony
is waived under $938.18or the person is subject to the jurisdic  (b) Paragraplfa) does not apply to the disclarof, or the
tion of a court of criminal jurisdiction under 838.183 attemptto dischage, a firearm:

(3) (@) This section does not apply to a person under 18 years 1. On private property not part of school grounds;
of age who possesses or is armed witlangerous weapon when 2. As part of a program approved by a school in the school
the dangerous weapon is being used igeapractice under the zone,by an individual who is participating in the program;
supervision of an adult or in a course of instruction in the-tradi 3. By an individual in accordance with a contract entered into
tional and proper use of the dangerous weapon under the supgf¥tweena school in a school zone and the individual or an
sionof an adult. This section does not apply to an adult who-tra@gnployerof the individual; or
fersa dangerous weapon to a persader 18 years of age for use 4 ‘gy 5 |aw enforcementfider or state-certified commission
only in taiget practice under the adsl8upervision oin a course wardenacting in his or her itial capacity
of instruction in the traditional and proper use of the dangeroUs;isgry: 1991 a. 171993 a. 3362001 a. 1092005 a. 2992007 a. 272011 a.
weaponunder the adult’ supervision. 35.
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948.61 Dangerous weapons other than firearms on Pelletguns and BB guns are dangerous weapons undeseti®n. Interest of
school premises. (1) In this section: Michelle A.D. 181 Wis. 2d 917512 N.W2d 248(Ct. App. 1994).

() “Dangerous weapon” has the meaning specified in 648 62 Receiving stolen property from a child.
939.22(10), except “dangerous weapon” does not include any) \whoeverintentionally receives stolen property from a child
firearm and does include any beebee or pellet-firing gun thgfconceals stolen property received from a child is guilty of:
expelsa projectile through thiorce of air pressure or any starter (a) A Class A misdemeangf the value of the property does

pistol. not exceed $500.

scéggl c:rst(l:'irt]:)%(l)gcrr:]o%?nass %e%ﬂggﬁnségogglin‘g?g;]\jﬁ:ic%r p%ivate (b) A Class | felonyif the value of the property exceeds $500
. ’ ; ' : but does not exceed $2,500.

vides an educational program for one or more grades between . . ) .

gradesl and 12 and which is commonly known astementary (bm) A Class H felonyif the property is a firearm or if the

school,middle schooljunior high school, senior high school, orvalueof the property exceeds $2,500 but does not exceed $5,000.

high school. (c) A Class G felonyif the value of the property exceeds
(c) “School premises” means any school building, grouno“§,5'000- ) ) o

recreatiorarea or athletic field or any other property ownestd ~ (2) Underthis section, proof of all of the following ima

or operated for school administration. facie evidence that property received from a _chlld was stolen and
(2) Any person who knowingly possesses or goes arixd thatthe person receiving the property knew it was stolen:

adangerous weapon on school premises is guilty of: (@) That the value of the property received from the child
(a) A Class A misdemeanor exceeds$500.

(b) A Class | felonyif the violation isthe persors 2nd or sub _(b) That there was no consent by a person responsible for the
sequentiolation of thissection within a 5-year period, as meaChild’s welfare to the delivery of the property to the person.
suredfrom the dates the violations occurred. History 1987 a. 3322001 a. 1092011 a. 99

(3) This section does not apply to any person who: 948.63 Receiving property from a child.  Whoeverdoes

(a) Uses a weapon solely for school-sanctioned purposeseitherof the following is guilty of a Class A misdemeanor:

(b) Engages in military activities, sponsored by the fed@ral (1) As a dealer in secondhand articles or jewelry or junk, pur
stategovernment, when acting in the disajeof his or her df- chasesany personal propertgxcept old rags and waste paper

cial duties. from anychild, without the written consent of his or her parent or
(c) Is a law enforcementfiafer or state—certified commission guardian;or
wardenacting in the dischge of his or her dicial duties. (2) As a pawnbroker or other person who loans mosrey

(d) Participates in a convocation authorized by school autharikes personal property as security therefi@ceives personal
tiesin which weapons of collectors or instructors are handled ropertyas security for a loan from any child without thitten
displayed. consenf his or her parent or guardian.

(e) Drives a motor Vehicle in Wh|Ch dﬁ.ngerous Weapon is History: 1971 c¢. 2281977 c. 1731987 a. 33%.40; Stats. 1987 s. 948.68989
locatedonto school premises for school-sanctioned purposes ot "

for the purpose of delivering or picking up passengers or propegyg 7o Tattooing of children. (1) In this section:
The weaponmay not be removed from the vehicle or be used In (a) “Physician” has the meaning given i48.01 (5)

any manner “ " : ;
(f) Possesses oises a bow and arrow or knife while legally (b) “Tattoo” means to insert pigment under the surface of the

huntingin a school forest if the school board has decided that hugi", Of @ Person, by pricking with a needle or otherwis@sso
ing may be allowed in the school forest under20.13 (38) produce an indelible mark or figure through the skin.

(4) A person under 17 years of age who has violated this sgc & ELIJ dbj_ecttobsubt.(ta), ag/ pers[,)op V}/h_f[ﬁttOOS or ders to tat
tion is subject to the provisions of (®88, unless jurisdiction is 0 & CNild 1S subjectto a Llass D forfeiture. _
waivedunder s938.180r the person is subject to the jurisdiction (3) Subsectioii2) does not prohibit a physician from tattooing

of a court of criminal jurisdiction under 838.183 or offering to tattoo a child in the course of his or her professional
History: 1987 a. 3321991 a. 171993 a. 3361995 a. 2777; 2001a. 1092005  practice.
a.290 2007 a. 272009 a. 302 History: 1991 a. 106
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